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Reason for referral: 
 
Cllr James has called the application to Plans Committee if the officer recommends that planning 
permission should be granted.  The reasons for the call in are: 
 

- Local concern over Design/layout  of site, access and parking, including 
 

- Lack of promised community consultation 
 

- Road is prone to flooding, this development is likely to aggravate the situation 
 

- Poor access visibility,   parking spaces on road next to BT station where vans are often parked 
on what is in most part   single track  road 
 

- Effect on school over crowding 
 
Relevant History: 
 
Application No. Description Status Closed 

     

1/1006/2018/FUL Erection of 1no. dwelling WDN 07.11.2018 
   

1/1263/2018/FUL Erection of dwelling in garden 
of East View (revised layout) 

REF 08.02.2019 

     
   

1/0624/2017/OUT Outline planning for up to 9 
dwellings with all matters 
reserved 

PER 25.09.2018 

   

1/0275/2020/SEC10
6 

Deed of variation for the 
Section 106 agreement 
relating to application 
1/0624/2017/OUT 

PDE  

   

1/0910/2020/REM Reserved matters application 
for access, appearance, 
landscaping, layout and scale 
for 9 no. dwellings pursuant 
to application 
1/0624/2017/OUT 

NPW 06.11.2020 

     

1/0624/2017/OUT Outline planning for up to 9 
dwellings with all matters 
reserved 

AGREED  

 

 
Site Description & Proposal 
 
Site Description 
 
The application relates to a parcel of agricultural land on the western edge of the village of Bridgerule.  
The site slopes upwards from the public highway at the site’s southern boundary, towards the former 
Bude canal to the north.  The site is bounded by mature hedgerows on its eastern, western and 
southern sides.  An existing watercourse also follows the western boundary.  Mature trees form part 
of the northern boundary, with the remainder open.  The existing Canal Rise residential development 
is located to the east of the site, whilst to the west are located a few detached dwellings set within 
generous sized plots.  Beyond the southern site boundary and public highway is the Southfields 
residential estate.   
 



 
Proposed Development 
 
The application proposes the erection of 9 affordable dwellings, access and associated works.  The 
proposed dwellings would be arranged along the eastern part of the frontage of the site and a single 
spine road that would provide access to the site from the public highway.  An attenuation pond would 
be located within the site’s south western corner, to which the surface water from the site would be 
drained, before discharging to the existing watercourse that follows the site’s western boundary.  Two 
car parking spaces per dwelling are proposed, with those relating to units 1 and 2 proposed as bays 
alongside the public highway. New Devon hedgebanks are proposed across the frontage of the site 
and to form the site’s rear boundary.  Foul water is proposed to be discharged to the mains sewer.  
Two areas within the site, at the eastern and western boundaries, are proposed to be retained as 
undeveloped areas to provide ecological enhancement. 
 
The dwellings proposed comprise 3no. two bedroom properties and 6no. three bedroom properties.  
The external walls would be finished in render, with hanging slate grey concrete tiles to the upper floor 
of three of the properties.  Roofs would be covered with slate grey concrete tiles.   
 
Consultee representations: 
 
Bridgerule Parish/Town Council:  
The council object to the proposed development on the following grounds: 
 
 No consultation with the parish by the developer for housing need 
 Design of the plot is not appropriate to the area, the top three properties will not be able to be 
drained into the swale, and previous developments have been denied on sewage capabilities 
 The properties are family size, yet the proposed terraced gardens are unsuitable for children. 
 Drainage from the site – the run off from the site onto an area that already suffers with flooding 
causing further disruption to existing residents. Land drains currently run into an existing water course 
that floods on a regular basis. 
 The design appears to segregate affordable properties from the open market ones, which is not 
inclusive. 
 There is not a sufficient amount of off road parking for all the proposed properties. Further vehicles 
parking on road in a narrow road, that already has issues with parking, will cause problems for traffic 
flow, posing a safety issue. 
 The site overlooks neighbouring properties affecting the privacy of existing residents 
 
Devon County Council - Flood Risk Management:  
First Response  
 
Recommendation: 
Devon County Council's Flood and Coastal Risk Management Team is not a statutory consultee for 
the above planning application because it is not classed as a major development under Part 1(2) of 
the Town and Country Planning (Development Management Procedure) (England) Order (2015). We 
have however, been approached by the Local Planning Authority to provide advice in respect of the 
surface water drainage aspects of the above planning application, which is outlined below. 
 
Observations: 
We only accept FEH rainfall for new applications in line with best practice. The FSR is based on a 
dataset from 1970s and is out-of-date. 
 
The applicant must note that, in accordance with Chapter 24.2 of CIRIA's SuDS Manual (C753), the 
runoff areas used in greenfield runoff rate calculations must be consistent. The applicant should 
submit all their calculations for greenfield run off rates. 
 



The proposed discharge rates are very low, the applicant should consider increasing the discharge 
rate to 1.5l/s to ensure that discharge rates are as close as possible to greenfield performance, whilst 
also ensuring a maintainable control structure can be provided. 
 
Appendix C (Drawing No. SK01 Revision P1) of the Flood Risk Assessment and Surface Water 
Strategy was illegible to me, could this please be re-sent through? 
 
The applicant should make clear where the discharge point is, if this is not already shown in the 
Appendix C drawing? 
 
The plans are inconsistent with their description of the attenuation area, mixing between attenuation 
swale and attenuation pond. As it is referred to in the strategy as a pond I have presumed that this is 
the approach in my response. Could the applicant please clarify this for absolute clarity please? Is the 
proposed attenuation pond to be lined? 
 
A plan for the location of the trial pits should be provided. 
 
The applicant should justify why infiltration hasn't been further considered. 
 
A plan for the location of the trial pits should be provided as a representative number of tests must be 
conducted in order to provide adequate coverage of the site, with particular focus placed on the 
locations and depths of potential infiltration devices. 
 
The applicant must submit details of the exceedance pathways and overland flow routes across the 
site in the event of rainfall in excess of the design standard of the surface water drainage 
management system. Possible overland flow routes from the northern parcel of land adjoining the site 
should be considered as well. 
 
If any temporary or permanent works need to take place within the ordinary watercourse to facilitate 
the proposed development (such as an access culvert or bridge), Land Drainage Consent must be 
obtained from Devon County Council’s Flood and Coastal Risk Management Team prior to any works 
commencing. Details of this procedure can be found at: 
https://new.devon.gov.uk/floodriskmanagement/land-drainage-consent/. 
 
Second Response 
 
Recommendation: 
At this stage, I am unable to withdraw our objection, but would be happy to provide a further 
substantive response when the applicant has formally submitted the additional information requested 
below to the Local Planning Authority. 
 
Observations: 
The Applicant will need to re-run the MicroDrainage Calculations as the outputs do not replicate 1.5l/s 
for the Qbar event. 
 
If the Applicant is using a variable flow control device to manage the the different discharge rate for 
the long term storage then this will need to be clearly marked on the drainage strategy. 
 
Third Response 
 
Recommendation: 
Our objection is withdrawn and we have no in-principle objections to the above planning application at 
this stage, assuming that the following pre-commencement planning conditions are imposed on any 
approved permission: 
 
 No development hereby permitted shall commence until the following information has been 
submitted to and approved in writing by the Local Planning Authority: 
 



(a) A detailed drainage design based upon the approved Flood Risk Assessment and Drainage 
Strategy August 2020 Revision B 
(b) Detailed proposals for the management of surface water and silt runoff from the site during 
construction of the development hereby permitted. 
(c) A detailed assessment of the condition and capacity of the culvert immediately downstream of the 
site, which will be affected by the proposals. The assessment should identify and commit to, any 
repair and/or improvement works to secure the proper function of the surface water drainage receptor. 
 
No building hereby permitted shall be occupied until the works have been approved and implemented 
in accordance with the details under (a) - (c) above. 
 
Reason: The above conditions are required to ensure the proposed surface water drainage system 
will operate effectively and will not cause an increase in flood risk either on the site, adjacent land or 
downstream in line with SuDS for Devon Guidance (2017) and national policies, including NPPF and 
PPG. The conditions should be pre-commencement since it is essential that the proposed surface 
water drainage system is shown to be feasible before works begin to avoid redesign / unnecessary 
delays during construction when site layout is fixed. 
 
Observations: 
The applicant has followed the principles set out within the surface water management hierarchy, in 
line with best practice, as site specific infiltration testing has been carried out but it proved that 
soakaways are not viable at the site. 
 
The lined attenuation basin is in line with our Suds for Devon Guidance (2017), well designed 
attenuation basins provide biodiversity and water quality benefits as well as amenity, it has a 
freeboard of 300 mm which is in line with best practice. 
 
We would recommend that the basin is designed at the next stage in conjunction with a landscape 
officer and has varied side slopes of no greater than 1 in 3. 
 
In conclusion, the proposed surface water drainage strategy will offer a betterment to the surface 
water regime in the area by picking up, collecting and storing the runoff from the proposed 
development. The runoff will then be attenuated within the basin which will bring numerous additional 
environmental benefits. The basin will discharge at a restricted rate, in line with our SuDS for Devon 
Guidance (2017) and will discharge into the existing ditch. 
 
Devon County Council (Highways):  
First Response 
When this application was submitted at a previous ‘outline’ stage (1/0624/2017/OUT), in his 
recommendation, my colleague commented: 
 
“The road width is currently 3.5m, with some 1m or so of growth between the field and metalled 
carriageway. This needs to be widened to a minimum of 4.1m west of the access and 4.8m wide east 
of the access plus a minimum width 1.8m wide footway across the entire frontage of the site to 
provide safe and ssuitable (sic) pedestrian access to facilities in the village”. 
 
I agree with these above comments and believe these should be incorporated into this proposal. 
Indeed, I see that efforts have been made to widen the carriageway, although the submitted drawings 
must be updated denoting the exact carriageway widths for the approved drawings. 
 
I have concerns regarding the visibility splays that have been offered. It appears that the ‘x’ axis that 
has been measured back from the edge of carriageway has been taken from the existing 
arrangement, rather than from the proposed carriageway realignment. This must be corrected so that 
the ‘x’ axis 2.4 metres begins from the widened section. I would add that once this is done, the 
likelihood is that the four parking bays for dwellings 1 and 2 (to the east of the proposed access) will 
obscure visibility making this unachievable. Consequently, this would need to be redesigned. 
 



As it stands, I am not satisfied that the proposed development offers ‘safe and suitable’ access, as is 
the test of the National Planning Policy Framework (NPPF). 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF 
DEVON COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, IS LIKELY TO 
RECOMMEND REFUSAL OF PLANNING PERMISSION, IN THE ABSENCE OF FURTHER 
INFORMATION 
 
Second Response 
Observations: 
I note the resubmitted access drawing. With the inclusion of the conditions that I've offered below, I 
am satisfied that the proposed development offers 'safe and suitable' access, as is the test of the 
National Planning Policy Framework (NPPF). 
 
With regards to the overall layout, I would add that the Highway Authority would only seek to adopt 
the internal spine road and carriageway; any 'green areas', verges, parking areas etc. would need to 
have arrangements made for future ongoing maintenance. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT THE FOLLOWING 
CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF PERMISSION 
 
1. The site access shall be constructed, laid out and maintained for that purpose in accordance with 
the attached Drawing number: 07894-TDA-DR-PL-0027 Revision P04 where the visibility splays 
provide intervisibility between any points on the X and Y axes at a height of 1.05 metres above the 
adjacent carriageway level and the distance back from the nearer edge of the carriageway of the 
public highway (identified as X) shall be 2.4 metres and the visibility ( identified as Y ) shall be 43 
metres in the western direction when measured to the nearside edge and 43 metres in the eastern 
direction when measured to the centre of carriageway . 
 
REASON: To provide adequate visibility from and of emerging vehicles. 
 
2. Provision shall be made within the site for the disposal of surface water so that none drains on to 
any County Highway 
 
REASON: In the interest of public safety and to prevent damage to the highway 
 
3. The proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 
sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture shall be 
constructed and laid out in accordance with details to be approved by the Local Planning Authority in 
writing before their construction begins. For this purpose, plans and sections indicating, as 
appropriate, the design, layout, levels, gradients, materials and method of construction shall be 
submitted to the Local Planning Authority. 
 
REASON: To ensure that adequate information is available for the proper consideration of the 
detailed proposals. 
 
4. The following garaging and vehicle parking spaces shall be provided and maintained 
Thereafter 
 
A) one garage/hardstanding and one parking space per dwelling where provided within the 
curtilage of individual dwellings 
B) Two parking spaces per dwelling where provided in communal parking areas 
Further details of the design shall be submitted to the Local Planning Authority and the 
development hereby approved shall not be occupied until this provision has been made to the 



written satisfaction of the Local Planning Authority. 
 
REASON: To minimise the extent of on street parking that may result as a consequence of 
the development.  
 
5. The development hereby approved shall not be carried out otherwise than in accordance with a 
phasing programme which shall previously have been submitted to and approved by the Local 
Planning Authority in writing. 
 
REASON: To ensure the proper development of the site. 
 
6. No part of the development hereby approved shall be commenced until: 
 
A) The access road has been laid out, kerbed, drained and constructed up to base course level for 
the first 20 metres back from its junction with the public highway 
B) The ironwork has been set to base course level and the visibility splays required by this permission 
laid out 
C) The footway on the public highway frontage required by this permission has been constructed up 
to base course level 
D) A site compound and car park have been constructed to the written satisfaction of the Local 
Planning Authority 
 
REASON: To ensure that adequate on site facilities are available for all traffic attracted to the site 
during the construction period, in the interest of the safety of all users of the adjoining public highway 
and to protect the amenities of the adjoining residents 
 
7. The occupation of any dwelling in an agreed phase of the development shall not take place until the 
following works have been carried out to the written satisfaction of the Local Planning Authority: 
 
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that phase 
shall have been laid out, kerbed, drained and constructed up to and including base course level, the 
ironwork set to base course level and the sewers, manholes and service crossings completed; 
 
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with direct 
pedestrian routes to an existing highway maintainable at public expense have been constructed up to 
and including base course level; 
 
C) The cul-de-sac visibility splays have been laid out to their final level; 
 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 
operational; 
 
E) The car parking and any other vehicular access facility required for the dwelling by this permission 
has/have been completed; 
 
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling have been 
completed with the highway boundary properly defined; 
 
G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
 
REASON: To ensure that adequate access and associated facilities are available for the traffic 
attracted to the site 
 
8. When once constructed and provided in accordance with condition 3 above, the carriageway, 
vehicle turning head, footways and footpaths shall be maintained free of obstruction to the free 
movement of vehicular traffic and pedestrians and the street lighting and nameplates maintained to 
the satisfaction of the Local Planning Authority 
 



REASON: To ensure that these highway provisions remain available 
 
9. Within twelve months of the first occupation of the first dwelling in an agreed phase of the 
development, all roads, footways, footpaths, drainage, statutory undertakers' mains and apparatus, 
junction, access, retaining wall and visibility splay works shall be completed to the written satisfaction 
of the Local Planning Authority. 
 
REASON: To ensure that the access arrangements are completed within a reasonable time in the 
interests of safety and the amenity of residents 
 
Environmental Protection Officer:  
First Response 
In relation to the above application, the Environmental Protection Team comments are outlined below. 
 
Construction Management Plan 
Having reviewed the Construction Management Plan, the document appears to omit important 
information such as measures for controlling dust migration, through dampening of the application 
site, screening and covering stockpiles for example, as well as controlling noise. The Environmental 
Protection Team recommends that the Management Plan is reviewed and amended by the applicant 
to include further robust measures for minimising disturbance to neighbouring amenity as mentioned 
above. 
 
Land Quality 
There appears to be no information provided on the historic use and subsequent land quality of the 
application site. Agricultural use has the potential to result in ground conditions that may impact future 
occupants of the site. Having regard for the sensitive end use, it is essential that the application site is 
appropriately assessed for any potential contamination that may be harmful to human health. Should 
planning consent be granted, the Environmental Protection Team recommends the imposition of the 
Authority's full standard contaminated land condition.  
 
Second Response 
Further to the comments provided in it's initial consultation response dated 17 November, the 
Environmental Protection Team has reviewed the additional information provided regarding noise and 
dust mitigation during construction works. The additional information provides confidence that 
measures are in place to ensure disturbance to neighbouring residential amenity is prevented or 
minimised. The Environmental Protection Team has no further comments on this matter. The previous 
comments regarding land contamination remain relevant.  
 
Strategic Enabling Officer:  
First Response 
I write to provide a response to the above application which seeks to provide 9 Affordable Dwellings. 
A Parish Housing Needs Survey was undertaken for the Parish of Bridgerule in 2019. This found a 
need for 5 Affordable Housing units in Bridgerule and in terms of past delivery, there has been no new 
Affordable Housing in the parish of Bridgerule for at least 10 years and very limited supply in 
neighbouring parishes. 
 
Furthermore the need for Affordable Housing across the District of Torridge remains high and this is 
predicted to increase year on year. TDC’s most up to date evidence provided through the Housing 
and Economic Needs Assessment 2016 study identified 478 households in housing need at that time 
with 274 households falling into Housing Need each year up until 2031. The supply of Affordable 
Housing availability through re-lets and new provision is circa 120 units per year. 
 
Overall it can be demonstrated that there is an ongoing high need for Affordable Housing 
and I therefore fully support this application for 9 Affordable Housing units with a mix of Shared 
Ownership and Affordable Rent, as the provision of these units, secured through a Section 106 
agreement, will greatly help meet the identified need detailed above. 
 
Second Response 



I write to provide a response to the above application which seeks to provide 9 Affordable Dwellings 
with the tenure mix being 3 for Affordable Rent and 6 Shared Ownership units. 
 
The need for Affordable Housing across the District of Torridge remains high and this is predicted to 
increase year on year. TDC’s most up to date evidence provided through the Housing and Economic 
Needs Assessment 2016 study identified 478 households in housing need at that time with 274 
households falling into Housing Need each year up until 2031. The supply of Affordable Housing 
availability through re-lets and new provision is circa 120 units per year. For Bridgerule specifically, 
there has been no new Affordable Housing provided in the past 10 years at least. Overall it can be 
demonstrated that there is an ongoing high need for Affordable Housing. 
 
It should be noted that whilst a Housing Needs Survey has been undertaken for the parish of 
Bridgerule in 2019 which identified a Housing Need for 5 Affordable Rented units, this survey has not 
yet been ratified by the Parish Council and therefore is not being used to support this planning 
application. 
 
I understand Local Plan Policy ST18 is applicable to this application given the Council’s current 
position in terms of its’ in-ability to demonstrate a 5 year housing land supply. Policy ST18 requires 
30% of the overall number of units to be provided as Affordable Housing. The required tenure split is 
for 75% to be provided at a Social Rent level and 25% at an ‘intermediate’ level - the associated 
definitions being detailed in the National Planning Policy Framework. 
 
For a scheme of 9 dwellings, this equates to 2.7 Affordable Housing and whilst the two units are 
required to be provided on site, Local Plan Policy ST18(3) stipulates that where a fraction of an 
affordable dwelling is required by policy, such provision will be collected through a financial 
contribution of broadly equivalent value to that which would have been required on site. 
 
Therefore for the off-site commuted sum, TDC’s adopted method for calculating commuted sums for 
AH is the difference between the open market value of units that reflect the size and type of unit(s) 
which would address identified housing need, and the Registered Provider offer (without grant 
funding). In this case the commuted sum should be based on the provision of a 3 bed shared 
ownership unit with the commuted sum value calculated as follows:- 
 
A 3 bed Open Market Value  

 
B 3 bed Shared Ownership unit  

 
C Commuted Sum (A-B)  

 
D 0.7 of C = Commuted Sum  

 
 
The on site Affordable Housing is required in the following form:- 
 
Bedroom Tenure Number of Units Minimum Size 
2 bed Social Rent 1 76m² 
2 bed Social Rent 1 76m² 
 
Whilst the above details the current Local Plan Policy for an open market proposal, it is the case 
that this application is for 100% Affordable Housing with a mix of 3 Affordable Rented and 6 
Shared Ownership units. Therefore the provision of 9 on site Affordable Units over the applicable 
planning policy requirement for Affordable Housing on this site is a considerable betterment in 
terms of overall Affordable Housing provision; and is far preferable to securing any off-site 
commuted sum, due to the difficulties and complexities associated with the identification and 
development of an alternative site to utilise this sum.  
 



It is the applicants intention to use their own funds to develop this Affordable Housing site in 
conjunction with securing Capital Grant Funding from Homes England. 
 
In terms of letting and selling the properties, Westward Housing are committed to working with the 
Parish Council and Torridge District Council regarding the drafting of a Local Lettings Plan, whereby 
Westward Housing will look to give preference to applicants with a local connection to Bridgerule in 
the first instance. 
 
Overall I can offer my support to this application, as the provision of 9 Affordable Housing units will 
greatly help in meeting the housing need which exist in the Parish and to neighbouring parishes and 
the wider District of Torridge if there are in-sufficient occupants with a local connection to Bridgerule. 
 
Designing Out Crime Officer - DC&D Police:  
Police have no objections in principle to the proposal, the layout will provide overlooking and active 
frontages to both existing and the new street and footpath. 
 
A key strand in the design of a 'sustainable' development is its resistance to crime and anti-social 
behaviour. 
 
Therefore please note the following comments from a designing out crime, fear of crime, antisocial 
behaviour (ASB) and conflict perspective:- 
Residential - Building Regulations – Approved Document Q - Security. 
The security element within the Building Regulations, namely Approved Document Q (ADQ) creates 
security requirements in relation to all new dwellings, including those resulting from a change of use, 
for example commercial, warehouse or barns undergoing conversion into dwellings. It also applies to 
conservation areas. 
 
All doors at the entrance to a building, including garage doors where there is a connecting door to the 
dwelling and all ground floor, basement and other easily accessible windows, including roof lights, 
must be shown to have been manufactured to a design that has been tested to an acceptable security 
standard i.e. PAS 24 (2016) or equivalent. 
 
To assist the process in ensuring compliance with the requirements of ADQ it is recommended that all 
doors and windows are sourced from a Secured by Design (SBD) member company. SBD requires 
that doors and windows are not only tested to meet PAS 24 (2016) standard by the product 
manufacturer, but independent third-party certification from a UKAS accredited independent third-
party certification authority is also in place, thus reducing much time and effort in establishing the 
provenance of non SBD approved products. 
 
Secured by Design (SBD) is a crime prevention initiative managed by Police Crime Prevention 
Initiatives Ltd (PCPI) on behalf of the UK police services. SBD aims to reduce crime, the fear of crime 
and opportunities for antisocial behaviour and conflict within developments by applying the attributes 
of Environmental Design in conjunction with appropriate physical security measures and with this in 
mind it is recommended the applicant considers an application for Secured By Design certification for 
the development. 
 
The proposed boundary treatments are noted. Perimeter security is one the basic principles of crime 
prevention, being the first line of defence against unwanted trespassers, as such, it is recommended 
all rear and side boundary treatments be 1.8m high, as a minimum requirement and be solid and 
robust to prevent being breached. 
 
However, where newly planted or existing hedgerow is to form rear garden boundaries, as appears 
will be the case, it must be fit for purpose. They should be of sufficient height and depth to provide 
both a consistent and effective defensive boundary as soon as residents move in. Where additional 
planting is required to achieve this, then temporary fencing will be required until such planting has 
matured. Any hedge must be of a type which does not undergo radical seasonal change which would 
affect its security function. 



 
With the above in mind, this potentially leaves the rear boundary of plots 1-6 defined by a post and 
wire fence whilst any new hedge establishes itself and therefore vulnerable. Post and wire has few, if 
any, security merits as it does not address issues such as privacy or on a practical level for example, 
keeping young children and dogs safe and secure within the dwelling boundary. 
 
If necessary I would ask that a suitable planning condition is considered to ensure rear/side garden 
boundaries provided adequate and proper security for residents.  
 
South West Water:  
I refer to the above application and would advise that South West Water has no objection.  
 
DCC Archaeology Section:  
I refer to the above application and your recent consultation. 
 
The Historic Environment Team has no comments to make on this planning application. 
 
Chief Education Officer:  
The proposed 9 family-type dwellings will generate an additional 2.25 primary pupil and 1.35 
secondary pupils which would have a direct impact on Bridgerule Primary school and Holsworthy 
Community College. 
 
In order to make the development acceptable in planning terms, an education contribution to mitigate 
its impact will be requested. This is set out below: 
 
Devon County Council has forecast that there is currently capacity at the designated primary and 
secondary schools for the pupils likely to be generated by this development and therefore a 
contribution towards primary and secondary education would not be required. 
 
We would however require a contribution towards secondary school transport costs due to the 
development being further than 2.25 miles from Holsworthy Community College. The costs required 
are as follows: - 
 
1.35 secondary pupils 
£7.22 per day x 1.35 pupils x 190 academic days x 5 years = £9,259 
 
The contribution above has been calculated based on the DCC contract cost of transporting a pupil 
from the area of development to the named school. The number of academic days and years is based 
on the number of term days in a school year and the number of years a pupil will attend the school. 
The contribution will ensure pupils living within the development will have school transport available 
for every year they are attending the school. 
 
All contributions will be subject to indexation using BCIS, it should be noted that education 
infrastructure contributions are based on March 2019 rates and any indexation applied to these 
contributions should be applied from this date. 
 
The amount requested is based on established educational formulae (which related to the number of 
primary and secondary age children that are likely to be living in this type of accommodation). It is 
considered that this is an appropriate methodology to ensure that the contribution is fairly and 
reasonably related in scale to the development proposed which complies with CIL Regulation 122. 
 
In addition to the contribution figures quoted above, the County Council would wish to recover legal 
costs incurred as a result of the preparation and completion of the Agreement. Legal costs are not 
expected to exceed £500.00 where the agreement relates solely to the education contribution. 
 
However, if the agreement involves other issues or if the matter becomes protracted, the legal costs 
are likely to be in excess of this sum. 
 



Natural England:  
Natural England has no comments to make on this application. 
 
Representations: 
 
Number of neighbours consulted:  25  Number of letters of support:  0 
Number of representations received:  9 Number of neutral representations: 0 
Number of objection letters:  9  

 
Nine objections have been received.  The following issues have been raised: 
 
- No capacity in school (x3) 
- Housing not needed (x2) 
- Flood risk (x9) 
- No shop in village 
- Noise pollution (x4) 
- Out of character 
- Impact on highway safety (x8) 
- Light disturbance (x2) 
- Insufficient capacity in sewerage system (x2) 
- Inappropriate density 
- Positive to see social housing 
- Land stability (x2) 
- Health and safety concerns 
- Overlooking / privacy (x7) 
- Poor design 
- Biodiversity impact (x4) 
- Contribution should be made to local infrastructure 
- Air pollution 
- Construction hours too long 
- Construction method statement needed 
- Pollution 

 
Policy Context: 
 
North Devon and Torridge Local Plan 2011-2031:  
 
ST01 (Principles of Sustainable Development); ST07 (Spatial Development Strategy for Northern 
Devon's Rural Area); ST18 (Affordable Housing on Development Sites); ST19 (Affordable Housing on 
Exception Sites); BRI (Bridgerule Spatial Strategy); ST21 (Managing the Delivery of Housing); ST04 
(Improving the Quality of Development); DM04 (Design Principles); DM08A (Landscape and 
Seascape Character); DM01 (Amenity Considerations); DM08 (Biodiversity and Geodiversity); ST14 
(Enhancing Environmental Assets); ST10 (Transport Strategy); DM05 (Highways); DM06 (Parking 
Provision); ST03 (Adapting to Climate Change and Strengthening Resilience); ST23 (Infrastructure); 
DM10 (Green Infrastructure Provision);  
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 
Planning Considerations 
 
The main considerations with this application are: 

- Principle of Development 



- Character and Appearance  
- Residential Amenity 
- Biodiversity 
- Highways 
- Flood Risk and Surface Water Drainage 
- Infrastructure 
- Tilted Balance and Conclusion 

 
1. Principle of Development 

  
Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law (namely 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 and Section 70(2) of the Town & 
Country Planning Act 1990) requires that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate otherwise. The NPPF 
must be taken into account in the preparation of local and neighbourhood plans and is a material 
consideration in planning decisions.   

Policy ST07 of the North Devon and Torridge Local Plan (NDTLP) establishes that within defined 
villages, of which Bridgerule is one, development will be enabled in accordance with the local spatial 
strategy to meet local needs and growth aspirations.  The site however abuts, and lies outside of, the 
development boundary at the western end of the village, with the result that in planning terms the site 
is located within the countryside. 

In this regard, Policy ST07 clarifies that in the Countryside, beyond Local Centres, Villages and Rural 
Settlements, development will be limited to that which is enabled to meet local economic and social 
needs, rural building reuse and development which is necessarily restricted to a Countryside location.  
The supporting text to Policy ST07, at paragraph 4.16, advises that ‘housing, adjoining a Local 
Centre, Village or Rural Settlement, may also be enabled on an “exceptions” basis to meet an 
identified local need that could not otherwise be addressed.’ 

Policy ST19 addresses the provision of affordable housing on exception sites and sets out a number 
of criteria to be used as the basis for an assessment of an application.  It is your officer’s view that the 
proposed development satisfies each of the criteria set out at Policy ST19, for the following reasons: 

- Adjoins the development boundary of Bridgerule on two sides (criterion (a)). 

- Proposes nine dwellings, and is therefore proportionate in the context of the village of Bridgerule 
(criterion (b)). 

- The Council’s Strategic Enabling Officer has confirmed in her consultation response that the 
Parish Housing Needs Survey for the Parish of Bridgerule undertaken in 2019 found a need for 
five affordable homes in Bridgerule and that no new affordable homes have been delivered in the 
parish of Bridgerule for at least 10 years (criterion (c)). 

- Given the under delivery of affordable housing within the parish of Bridgerule and within Torridge 
more generally, it is your officer’s view that the housing need could not be satisfied without the 
exceptional release of land (criterion (d)). 

- A Section 106 agreement would be required to secure the affordable homes (criterion (e)). 

- No open market housing is proposed; the application proposes a 100% affordable scheme 
(criterion (f)). 



- The proposal would not result in significant harm to environmental or heritage assets (criterion 
(g)). 

- A Section 106 agreement would restrict the occupation of the homes to those in need of 
affordable housing and with a local connection (criterion (h)). 

Policy BRI is also of relevance and sets out the Bridgerule Spatial Strategy for the plan period up to 
2031.  The policy states: 

Over the period to 2031, the Local Plan will enable high quality development that is focused on 
meeting local economic and social needs and which is supported by necessary infrastructure. 

The vision will be delivered through: 

(a) provision of a minimum of 31 dwellings, including affordable homes, to meet the range of 
housing needs in the local community; the supply of housing will be delivered through extant 
planning consents and a single site allocation with a capacity for approximately 10 dwellings; 

(b) one additional housing site allocated within the development boundary; 

(c) additional and extended recreation facilities at the Vinnicombe Park playing field; 

(d) retained employment opportunities and support for additional workspace to support local 
business development at Merrifield Cross; and 

(e) the retention of village facilities and services to meet the needs of the local community. 

Whilst the application site is not allocated within the NDTLP, there is an extant outline planning 
permission (reference 1/0624/2017/OUT) that applies to part of the application site, also for nine 
dwellings.  This extant permission is a material consideration in the consideration of the current 
application and represents a fallback position.  The Section 106 agreement associated with the extant 
permission secures a commuted sum for the provision of off-site affordable homes, to be calculated 
on the basis of 30% of the total number of dwellings.  The current application proposes nine 
dwellings, all of which are proposed to be on site affordable homes to meet a range of housing needs 
within the community.  The provision of additional homes can also assist in the retention of village 
facilities and services, insofar that it can have a positive impact on viability.   

Taking account of the above, it is considered that the proposal is in broad accordance with the 
Bridgerule Spatial Strategy set out at Policy BRI. 

In conclusion, taking account of the above, it your officer’s view that the proposed development of 
nine affordable dwellings is acceptable.  The proposal accords with Policy ST07 as it represents 
development which is enabled to meet local social needs; it meets all of the requirements of Policy 
ST19 in respect of exception sites; and it is in conformity with the Bridgerule Spatial Strategy set out 
at Policy BRI.  In addition, the extant outline permission that relates to the site is a fallback position 
that must be taken into account. 

Notwithstanding, as a result of the Burwood Appeal (APP/W1145/W/19/3238460), the Council 
accepts that it cannot currently demonstrate a five year supply of deliverable housing sites (5YHLS); 
with the appeal concluding that there is a supply of 4.23 years across Northern Devon. By virtue of 
not being able to demonstrate a 5YHLS, there is a need to apply the presumption in favour of 
sustainable development (the 'Presumption') (paragraph 11(d), NPPF) as a material consideration in 
determining planning applications for housing. 

Paragraph 11 (d) notes: 



Where there are no relevant development plan policies, or the policies which are most important for 
determining the application are out-of-date, Local Planning Authorities should grant planning 
permission unless: 

i. the application of policies in this Framework that protect areas or assets of particular 
importance (National Parks, AONB, SSSI, Heritage Assets, Habitat Sites) provides a clear 
reason for refusing the development proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in this Framework taken as a whole. 
 

For the purposes of the Presumption, policies of the development plan are not considered to be 
automatically out of date by virtue of not being able to demonstrate a 5YHLS. Whether a policy of the 
development plan is out of date is a matter for the decision taker, in light of their substance and 
considering their conformity with the NPPF. As the NDTLP was adopted relatively recently, none of 
the policies are generally considered to be out of date for the application of the Presumption. 

The Presumption is set out in two parts by Paragraph 11 (d) of the NPPF, however, as this proposal 
does not harm a 'protected area', the decision maker in this case only needs to consider the NPPF's 
requirement to grant permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits; the so-called tilted balance (Paragraph 11(d)(i), NPPF). 

In addition to the 'tilted balance', some weight can be given to policy ST21 of the NDTLP which 
relates to managing the delivery of housing.  In particular, ST21(2) is relevant, which supports 
development outside of settlement limits (where completions are below 90% of the annual 
requirement). The Burwood Appeal decision determined that ST21(2) is currently engaged, which 
requires any proposal to be in a location and of a scale and nature commensurate with the deficit in 
required housing (criterion a); demonstrate the ability to contribute in a timely manner to addressing 
the deficit in housing supply (criterion b); be broadly consistent with the plan’s spatial strategy/vision 
along with the relevant settlement vision and development strategy (criterion c); and be compliant with 
the remaining plan where relevant (criterion d). Addressing each of these points in turn:  

(a) The deficit of housing within Northern Devon is clearly substantial as a 5YHLS supply cannot 
be proven. The proposal for nine dwellings can assist in the contribution towards a 5YHLS. 
The proposal is considered to accord with (a).  

  
(b) The application is made in full, with the result that reserved matters approval would not need 

to be obtained.  Any pre-commencement conditions would need to be discharged, however 
once on site the development could be built out relatively quickly as a single phase.  The 
proposal is considered to accord with (b). 
 

(c) As discussed earlier, it is your officer’s view that the proposal accords with the Bridgerule 
Spatial Strategy set out at Policy BRI. The proposal is considered to accord with (c). 

 
(d) The following sections of this report assess the proposal in the context of the other relevant 

NDTLP policies.   
 

Taking account of the above, it is considered that the proposal accords with Policy ST21(2). 

The following sections of this report provide an assessment of the other material considerations 
pursuant to the application, followed by the planning balance to weigh the factors in support of and 
against the granting of planning permission, which will enable a conclusion to be made in relation to 
The Presumption and the tilted balance, in accordance with paragraph 11(d) of the NPPF. 



2. Design, Visual Impact and Landscape Character  
 
Policies ST04 and DM04 of the NDTLP both have a strong design focus and establish the need for 
development to be appropriate in, and have respect for, its context and setting.  In addition, Policy 
DM08A requires development to respect landscape character of both designated and undesignated 
landscapes and seascapes.   

The site is located at the western end of the village, adjacent the development boundary on its 
eastern and southern boundaries.  As such, the site demarks the edge of the higher density of 
development found within the village development boundary and acts as a point of transition to the 
open countryside.  This is evident when considering existing development beyond the site’s western 
boundary, which comprises a few detached dwellings set within plots of generous scale.  The existing 
mature hedgerow across the frontage of the site further adds to the impression of a transition between 
a developed area to the countryside. 

The revised site plan shows the 9 dwellings arranged around a single spine road in an acceptable 
form, with units 1-3 fronting onto the public highway and the remaining 6 units to be sited further back 
within the site.  The proposed dwellings would be finished with white render and slate grey hanging 
tiles to the external walls and slate grey concrete tiles to the roof.  The fenestration would be formed 
from white UPVC.  White rendered walls and timber close boarded fencing would provide separation 
between the residential plots.  The revised site plan also details a Devon hedgebank across the 
frontage of the site and across the majority of the northern site boundary, which will assist in softening 
the appearance of the development and maintaining the rural character of the site.  Tree planting 
around the perimeter of the attenuation pond and within the front gardens of the proposed dwellings 
will also help provide an appropriate setting for the development.  The existing mature trees at the 
site’s north western corner will also provide screening to views from the north.  It is your officer’s view 
that the proposal strikes an appropriate balance between the provision of the proposed built form and 
retention of the existing character. 

The proposed development would be visible from the public highways to the south of the site and 
further to the north, beyond the site’s northern boundary.  This is particularly the case given the site 
slopes upwards towards its northern edge.  The development would however be seen in the context 
of the existing Canal Rise development to the east and the low density built form to the west.  In 
addition, there are no public footpaths within the immediate locality from where the development 
would appear as being unduly prominent.   

Taking account of the above, it is your officer’s view that the design and layout of the development is 
acceptable, and that the proposal respects the prevailing character and appearance of the area.  It is 
therefore considered that the proposal accords with policies ST04, DM04 and DM08A. 

3. Residential Amenity 
 

Policy DM01 of the NDTLP confirms that development will be supported where it would not harm the 
amenities of neighbouring occupiers or uses or result in harm to the future occupiers of the 
development from existing or allocated uses. 

An objection has been received from the occupier of the existing dwelling to the immediate west of the 
site.  Firstly, the property owner has concerns in respect of flooding, given the development proposes 
to discharge surface water to the existing watercourse that flows between the site and the adjacent 
residential plot.  In this regard, the existing drainage issues at the site are noted by your officers and 
advice has been sought from Devon County Council’s Flood Management Team.  Further to a 
number of revisions to the submitted Flood Risk Assessment, the Flood Management Team has 



confirmed that the development would not exacerbate flood risk at the site.  Secondly, the owner of 
the adjacent site has raised concerns in relation to light pollution from vehicle headlights entering the 
site and travelling west to park in the car parking spaces associated with plots 8 and 9.  The proposal 
has been revised to include a 1.2m high close boarded fence along the western edge of the car 
parking spaces, which would prevent car lights shining directly into the habitable rooms of the 
adjacent dwelling. 

An objection has also been received from the occupiers of the existing dwellings to the south, within 
the Southfields residential development.  Concerns are primarily raised in relation to overlooking from 
the proposed dwellings.  However, it is your officer’s view that plots 1-3 would not have clear views of 
the rear gardens of the existing properties on Southfields and that plots 4-9 are a sufficient distance 
from the Southfields development to ensure that no significant harm would occur by reason of 
overlooking.   

Objections have also been received from the occupiers of other dwellings in the locality, however the 
issues raised are not considered to amount to significant amenity harm. 

In relation to the future occupiers of the development, it is considered that the proposed dwellings 
would offer an acceptable standard of amenity, with well proportioned rooms proposed, as well as 
generously sized rear gardens and two car parking spaces per dwelling. 

Taking account of the above, it is concluded that the proposal accords with Policy DM01 of the 
NDTLP. 

4. Biodiversity 
 

Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the NDTLP through Policy DM08.  In addition, Policy ST14 requires net gain to be 
delivered as part of a development.   

The application is accompanied by an Ecological Appraisal prepared by Sunflower International 
Ecological Consultancy dated April 2020. 

The appraisal clarifies that the site has been surveyed on two occasions and that the ecologist 
concludes that the ecological value of the site is currently limited.  No bat roosting opportunities have 
been identified and foraging is likely limited by a lack of suitable vegetation, heavy grazing by sheep 
and a lack of insects.  The ecologist notes that light spill onto the existing vegetation at the rear of the 
site should be avoided wherever possible.  The ecologist also makes other recommendations, 
including the retention of existing hedgerows and provision of new, as well as creation of hedgehog 
friendly features.  It is your officer’s recommendation that the ecologist’s recommendations be 
secured by condition. 

In respect of biodiversity enhancement, the ecologist notes that the planting of a variety of vegetation 
types would provide a greater range of habitat opportunities than is currently offered by the grassland 
at the site.  Bird boxes fixed to existing trees at the northern boundaries are also recommended. 
Ecological buffers are also shown on the proposed site layout plan, at the north western corner of the 
site and along the entirety of the eastern boundary.  These areas would be left as natural areas that 
would offer an opportunity for enhancement. 



In conclusion, it is your officer’s view that the proposal would maintain and enhance the biodiversity 
value of the site and therefore accords with policies DM08 and ST14 of the NDTLP. 

5. Highways 
 
Policies ST10 and DM05 of the NDTLP seek, inter alia, to ensure that development does not 
adversely affect the local or strategic highway network and that vehicular accesses are safe and well 
designed, whilst Policy DM06 requires development to provide an appropriate level of on site parking.   
 
It is your officer’s view that the local and strategic highway network can comfortably accommodate the 
additional vehicular movements associated with the proposal.   
 
It is noted that the car parking bays to serve plots 1 and 2 are located across the frontage of the site.  
Revised details have been submitted to demonstrate that the required 43m visibility splays from the 
site’s vehicular access can be achieved.   
 
Each of the proposed dwellings would benefit from two dedicated car parking spaces. 
 
The previously proposed footpaths along the site frontage have been removed from the proposals.  
This will create a safer pedestrian environment where the site’s future occupiers would use the 
footpath within the site, before crossing the public highway at the point of the vehicular access to 
access the existing footpath on the opposite side of the highway.  It is then possible to walk into the 
centre of the village.   
 
The Highways Development Control Officer has advised that the development offers safe and suitable 
access, as required by the NPPF, subject to the imposition of a number of conditions.  In addition, for 
the reasons above, it is considered that the proposal would not have an unacceptable impact on 
highway safety or that the cumulative impacts on the road network would be severe, as per paragraph 
109 of the NPPF. 
 
It is your officer’s view that the proposal accords with Policies ST10, DM05 and DM06 and that the 
proposal is therefore acceptable in highways terms. 
 
6. Flood Risk and Surface Water Drainage 

 
Policy ST03 of the NDTLP seeks, inter alia, to minimise flood risk through the location and design of 
development. In addition, Policy DM04 of the NDTLP establishes that water management must be 
addressed by development. 

The application is accompanied by a Flood Risk Assessment which includes a proposed strategy for 
surface water runoff, prepared by MBA consulting dated August 2020. 

Comments received from residents in the local area have raised concern regarding an existing 
surface water drainage issue within the highway to the immediate south of the site.  Standing water 
was also seen during your officer’s site visit.  To clarify, it is not the responsibility of the proposed 
development to resolve an existing situation, however the development must ensure that it mitigates 
its own impact.  Given this existing situation, Devon County Council’s Flood Risk Management Team 
has been asked to provide advice in relation to the drainage proposals, noting that they are not the 
Lead Local Flood Authority (LLFA) for non-major proposals such as this. 



The submitted site plan shows that surface water at the site would be drained to an attenuation pond 
located in the site’s south western corner.  It would then be discharged, using a hydrobrake, to a 
watercourse that follows the site’s western boundary.  Comments have been received from the 
adjacent property owner suggesting that the applicant does not own or have control over the 
watercourse.  Land ownership is not a material consideration in the consideration of a planning 
application; however this issue has been queried with the applicant’s agent.  The agent has confirmed 
that they have sought legal advice on this point and that they are confident that they do in fact have 
control of the watercourse to deliver the drainage proposals.  This is however a civil matter between 
the applicant and the adjacent landowner.   

Further to a number of revisions to the flood risk assessment, Devon County Council has advised that 
the proposed surface water drainage strategy will offer a betterment to the existing surface water 
regime in the area by picking up, collecting and storing the runoff from the proposed development. 
The runoff will then be attenuated within the basin which will bring numerous additional environmental 
benefits. The basin will discharge at a restricted rate, in line with SuDS for Devon Guidance (2017) 
and will discharge into the existing ditch. 

Taking account of the above, it is considered that the proposal accords with policies ST03 and DM04 
of the NDTLP. 

7. Infrastructure 
 
Policy ST23 of the NDTLP establishes that development will be expected to contribute to physical, 
social and green infrastructure to mitigate the impact of the development. 

The proposed development of 3no. two bedroom homes and 6no. three bedroom homes would place 
pressure on local infrastructure. In this regard Devon County Council has advised that there is 
sufficient capacity within Bridgerule Primary School and Holsworthy Community College to absorb the 
demand that would be generated by the development proposed.  A request has been made however 
in relation to transport costs to Holsworthy Community College, for the sum of £9,259. 

In addition, the future residents of the development would place pressure on existing areas of green 
space.  Policy DM10 of the NDTLP advises at supporting paragraph 13.69 that ‘Open space provision 
will often be multi-functional by providing sustainable drainage systems, habitat connectivity…’.  As 
such, the proposed attenuation swale and associated land that forms part of the proposal can 
reasonably be considered as amenity green space that would provide a benefit to the future occupiers 
of the development.  Other typologies required, in accordance with Policy DM10, include child and 
youth play space; parks, sport and recreation grounds; and allotment provision.   

Notwithstanding the above, due regard must be given to the fallback position at the site.  As 
discussed earlier, outline planning permission has been previously granted on the majority of the site 
for nine dwellings.  The Section 106 agreement associated with the permission secures a commuted 
sum for the provision of off-site affordable housing, equal to 30% of the total number of dwellings.  It 
does not secure any other contributions.  As such, given this fallback position, it is your officer’s view 
that contributions in relation to transport costs or green infrastructure cannot reasonably be 
negotiated.  This is because the applicant has the fallback position of bringing forward the extant 
permission, without any requirement to contribute towards infrastructure.  The only contribution 
required would be the commuted sum in respect of the provision of off-site affordable housing, which 
in itself creates issues in relation to finding a site to allocate the contribution towards.  It is also noted 
that the current application proposes a 100% affordable housing scheme, whereas the exception 
policy allows for a degree of open market housing to cross subsidise the affordable provision.  As 



such, the viability of the development is already likely pressured through the provision of a 100% 
affordable scheme. 

Taking account of the above, it is your officer’s view that the proposal is acceptable in the context of 
NDTLP policies ST23 and DM10. 

8. Tilted Balance and Conclusion 
 

As discussed earlier, the local planning authority cannot currently demonstrate a five-year housing 
land supply.  As a result, in accordance with paragraph 11(d)(i) of the NPPF, the decision maker must 
consider the NPPF's requirement to grant permission unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits.  This is the ‘tiled balance’.  It is necessary to 
balance the matters that weigh in favour of the application with any harm that would result. 
 
In respect of the matters that weigh in favour of the proposal; the proposed nine dwellings would 
make a valuable contribution to the housing stock within Bridgerule at a time when the Local Planning 
Authority cannot demonstrate a 5 year supply of housing land.  Significant weight must be given to 
this issue.  It is also noted that all nine dwellings would be affordable homes that would meet the 
social needs of local persons who are unable to access properties available on the open market.  This 
factor adds further significance to the weight in favour of the proposal. 
 
The proposals will deliver economic benefits associated with the creation of employment opportunities 
during construction and to the local economy from nine new households.  As discussed earlier, there 
is the potential for the development to make a positive contribution to the viability of services and 
facilities within the village. 

With regard to environmental considerations; as discussed earlier the proposal will deliver biodiversity 
net gain.  Furthermore, as advised by the LLFA, the surface water drainage scheme would offer 
betterment to the existing surface water arrangements within the area. 

Turning to the potential adverse impacts associated with the proposal, as discussed in the above 
assessment, any potential adverse impacts would be effectively managed to within acceptable levels 
through a combination of good design and use of suggested conditions below. 

Lastly, it is noted that nine objections have been received in relation to the application. The issues 
raised have been given due consideration in the assessment of the proposal, however for the reasons 
discussed above it is concluded that a refusal of planning permission cannot be sustained.  The 
objections of the Parish Council are also noted, however for the reasons discussed above it is again 
considered that they do not form the basis for a recommendation of refusal to be made. 

Due consideration must also be given to the fallback position discussed earlier.  The extant outline 
permission that applies to part of the site could be brought forward which would result in nine open 
market dwellings and a commuted sum for affordable housing based on 30% of the total number of 
dwellings.  The current proposal, to deliver nine affordable dwellings on the site, represents clear 
betterment compared to the fallback position. 

Taking account of the significant weight of the matters that weigh in favour of the proposal, and your 
officer’s assessment that any adverse impacts would be managed to within acceptable levels, it is 
considered that in respect of the test set out at paragraph 11(d)(ii) of the NPPF the adverse impacts 
of granting planning permission do not significantly and demonstrably outweigh the benefits.  
Consequently, it is recommended that planning permission be granted, subject to the conditions set 
out below and a Section 106 being secured in respect of the affordable housing. 



Human rights 
 
Consideration has been given to the Human Rights Act 1998. 
 
Recommendation 
 
GRANT subject to a Section 106 agreement to secure the proposed affordable housing and the 
following conditions: 
 
 1         The development to which this permission relates must be begun no later than the expiration 

of three years beginning with the date on which this permission is granted. 
    
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                       
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         The materials indicated on the submitted External Materials and Finishes Schedule shall be 

used in the construction of the development unless otherwise agreed in writing by the Local 
Planning Authority.  The materials shall be installed before the development hereby permitted 
is brought into use and shall thereafter be retained as such. 

                                  
           Reason: In the interests of the character and appearance of the area and in accordance with 

Policies ST04, DM04 and DM08A of the adopted North Devon and Torridge Local Plan 2011-
2031. 

 
 4         The site access shall be constructed, laid out and maintained for that purpose in accordance 

with the attached Drawing number: 07894-TDA-DR-PL-0027 Revision P04 where the visibility 
splays provide intervisibility between any points on the X and Y axes at a height of 1.05 
metres above the adjacent carriageway level and the distance back from the nearer edge of 
the carriageway of the public highway (identified as X) shall be 2.4 metres and the visibility ( 
identified as Y ) shall be 43 metres in the western direction when measured to the nearside 
edge and 43 metres in the eastern directionwhen measured to the centre of carriageway . 

            
           Reason: To provide adequate visibility from and of emerging vehicles.  
            
 5         Prior to the first occupation of any dwelling hereby permitted, provision shall be made within 

the site for the disposal of surface water so that none drains on to any County Highway.  
Thereafter, the provision shall be retained as such. 

            
           Reason: In the interest of public safety and to prevent damage to the highway. 
 
 6         The proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 

sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out in accordance with details to be approved by the Local 
Planning Authority in writing before their construction begins. For this purpose, plans and 
sections indicating, as appropriate, the design, layout, levels, gradients, materials and method 
of construction shall be submitted to the Local Planning Authority. 

            
           Reason: To ensure that adequate information is available for the proper consideration of the 

detailed proposals. 
 



 7         The following garaging and vehicle parking spaces shall be provided and maintained 
thereafter: 

            
           A) one garage/hardstanding and one parking space per dwelling where provided within the 

curtilage of individual dwellings 
           B) Two parking spaces per dwelling where provided in communal parking areas Further details 

of the design shall be submitted to the Local Planning Authority and the development hereby 
approved shall not be occupied until this provision has been made to the written satisfaction of 
the Local Planning Authority. 

            
           Reason: To minimise the extent of on street parking that may result as a consequence of the 

development. 
 
 8         No part of the development hereby approved shall be commenced until: 
            
           A) The access road has been laid out, kerbed, drained and constructed up to base course level 

for the first 20 metres back from its junction with the public highway; 
            
           B) The ironwork has been set to base course level and the visibility splays required by this 

permission laid out; and 
            
           C) The footway on the public highway frontage required by this permission has been 

constructed up to base course level. 
            
           Reason: To ensure that adequate on site facilities are available for all traffic attracted to the 

site during the construction period, in the interest of the safety of all users of the adjoining 
public highway and to protect the amenities of the adjoining residents. 

 
 9         The occupation of any dwelling in an agreed phase of the development shall not take place 

until the following works have been carried out to the written satisfaction of the Local Planning 
Authority: 

            
           A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 

phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 

           crossings completed; 
            
           B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 

direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level; 

            
           C) The cul-de-sac visibility splays have been laid out to their final level; 
            
           D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 

operational; 
            
           E) The car parking and any other vehicular access facility required for the dwelling by this 

permission has/have been completed; 
            
           F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 

have been completed with the highway boundary properly defined; 
            
           G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
            
           Reason:  To ensure that adequate access and associated facilities are available for the traffic 

attracted to the site 
 



10         When once constructed and provided in accordance with condition 9 above, the carriageway, 
vehicle turning head, footways and footpaths shall be maintained free of obstruction to the free 
movement of vehicular traffic and pedestrians and the street lighting and nameplates 
maintained to the satisfaction of the Local Planning Authority. 

            
           Reason: To ensure that these highway provisions remain available. 
 
11         Within twelve months of the first occupation of the first dwelling in an agreed phase of the 

development, all roads, footways, footpaths, drainage, statutory undertakers' mains and 
apparatus, junction, access, retaining wall and visibility splay works shall be completed to 

           the written satisfaction of the Local Planning Authority. 
            
           Reason: To ensure that the access arrangements are completed within a reasonable time in 

the interests of safety and the amenity of residents. 
 
12         No development hereby permitted shall commence until the following information has been 

submitted to and approved in writing by the Local Planning Authority: 
            
           (a) A detailed drainage design based upon the approved Flood Risk Assessment and Drainage 

Strategy August 2020 Revision B 
            
           (b) Detailed proposals for the management of surface water and silt runoff from the site during 

construction of the development hereby permitted. 
            
           (c) A detailed assessment of the condition and capacity of the culvert immediately downstream 

of the site, which will be affected by the proposals. The assessment should identify and 
commit to, any repair and/or improvement works to secure the proper function of the surface 
water drainage receptor. 

            
           No building hereby permitted shall be occupied until the works have been approved and 

implemented in accordance with the details under (a) - (c) above. 
            
           Reason: The above conditions are required to ensure the proposed surface water drainage 

system will operate effectively and will not cause an increase in flood risk either on the site, 
adjacent land or downstream in line with SuDS for Devon Guidance (2017) and national 
policies, including NPPF and PPG. The conditions should be pre-commencement since it is 
essential that the proposed surface water drainage system is shown to be feasible before 
works begin to avoid redesign / unnecessary delays during construction when site layout is 
fixed. 

 
13         Prior to the first occupation of plots 8 or 9 hereby approved, the 1.2 metre high close boarded 

fence shown to the western edge of the car parking spaces to serve plots 8 and 9 as shown 
on approved drawing 07894-TDA-DR-PL-0039 Revision P02 shall be constructed and 
maintained as such thereafter. 

            
           Reason:  In the interests of the residential amenities of the occupiers of the existing dwelling to 

the immediate west of the site, in accordance with Policy DM01 of the North Devon and 
Torridge Local Plan 2011-2031. 

 
14         The development hereby approved shall be undertaken in accordance with the Construction 

Management Plan Rev A dated 1 December 2020, including Dust and Air Emissions appendix 
and Noise Mitigation Statement appendix. 

            
           Reason:  To safeguard the amenities of the occupiers of nearby residential properties. 
 
15         The development hereby permitted shall be undertaken in accordance with the 

recommendations of the submitted Preliminary Investigation Report prepared by Soils Ltd 
dated May 2020.  Prior to the occupation of any dwelling hereby permitted, validation 



certificates shall be submitted to the local planning authority upon completion of (phased) 
works demonstrating that the necessary works have been undertaken. 

            
           Reason:  To ensure that any risks to human health from contaminants are effectively 

controlled. 
 
16         Prior to the occupation of any dwelling hereby permitted, a landscaping scheme shall be 

implemented that shall first have been submitted to and approved in writing by the Local 
Planning Authority.  The landscaping scheme shall include full details (including species, type 
and size at time of planting) of all proposed tree planting and landscaping and the proposed 
times of planting.  The agreed details shall be implemented in accordance with the agreed 
scheme and at those times specified.  If within a period of five years from the date of the 
planting of any tree, that tree, or any tree planted in replacement for it, is removed, uprooted, 
destroyed, dies or becomes seriously damaged or defective another tree of the same species 
and size as that originally planted shall be planted, unless the Local Planning Authority gives 
its written consent to any variation. 

                       
           Reason: In the interests of the visual amenities of the area. 
 
17         The development hereby permitted shall be carried out in accordance with the 

recommendations set out in the Ecological Appraisal prepared by Sunflower International 
Ecological Consultancy dated 30 April 2020. 

            
           Reason:  In the interests of the biodiversity value of the site. 
 
18         Prior to the occupation of any dwelling hereby permitted, the hedgebank at the rear site 

boundary shall be formed, bat boxes shall be installed on any western facing gable ends and 
10 bird boxes shall be installed on trees in the hedge that form the site's eastern boundary or 
on trees that border the site's northern boundary.  Thereafter, all shall be retained as such. 

            
           Reason:  In the interests of biodiversity enhancement. 
 
19         The development hereby permitted shall be carried out in accordance with the 

recommendations in the Arboricultural Method Statement and Tree Protection Plan prepared 
by Evolve Tree Consultancy dated August 2019.  In particular, existing trees and hedgerows 
to be retained shall be protected prior to and during the construction of the development 
hereby approved in accordance with BS5837:2012. 

            
           Reason:  To ensure that the retained trees and hedgerows are adequately protected, in the 

interests of the character of the site and to minimise visual impact of the development, in 
accordance with Policy DM08A of the North Devon and Torridge Local Plan 2011-2031. 

 
20         Should any unexpected contamination of soil or groundwater be discovered during 

development of the site, the Local Planning Authority shall be contacted immediately. Site 
activities within that phase or sub-phase or part thereof, should be temporarily suspended until 
such time as a procedure for addressing such contamination, within that phase or sub-phase 
or part thereof, is agreed upon with the Local Planning Authority or other regulating bodies. 

                       
           Reason:  To ensure that any risks to human health from contaminants are effectively 

controlled. 
 
Plans Schedule 
                           
             

 
Reference Received 

        

07894-TDA-DR-PL-0028 P01  06.11.2020 
   

07894-TDA-DR-PL-0029 P02  06.11.2020 
   



07894-TDA-DR-PL-0030 P02  06.11.2020 
   

07894-TDA-DR-PL-0031 P02  06.11.2020 
   

07894-TDA-DR-PL-0032 P02  06.11.2020 
   

07894-TDA-DR-PL-0033 P03  06.11.2020 
     

07894-TDA-DR-PL-0040 P01  06.11.2020 
   

07894-TDA-DR-PL-0041 P01  06.11.2020 
   

07894-TDA-DR-PL-0042 P01  06.11.2020 
   

07894-TDA-DR-PL-0043 P01  06.11.2020 
       

20098 360 P1  11.03.2021 
     

07894-TDA-DR-PL-0039 P02  11.03.2021 
     

07894-TDA-DR-PL-0026 P01  21.04.2021 
   

07894-TDA-DR-PL-0027 P04  
07894-TDA-DR-PL-0104 P01 

21.04.2021 
21.04.2021 

 
Statement of Engagement 
 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
  
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the applicant and submitted for further 
consideration.  
  
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


